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,.~, calli • cm aumben III beiftl Nne"'" tt. ... ,.~, PIXI and
ceet1'Il~. While ftCl aJwaYI IbI CUI, 11 101M iAIIIDCa lIT, or 011 of its
atrUiaW, .. 1M c:ompuy wbe m.. np~ dII ...ipNftl to pmel dW ffttm
OCC4Imnl. Altboulb c:aJ1 blcddna i.I DDt al...y, the fu&1t 01 lIT, tbuI probIaIft. iMkate
U. iK.k of parity ea lIT Iftd kI COIIlplG&Gn.

Ysna1J,.. ccrs -.rieeced • COftdnulq problllll fJl mT biW.n& for c.a11s c.o CCTS
ruambcn ar toll raca when thae ca1lIlhouLd be bWed ItIGcal .......

AJJ of che prob1&m1 dambcd baU be'" eluMd ern to DOC Oftly temporarily IUJIlCftd
its m&lbWl. plana, bat &1Jo to rIdWak ita plaN to apud. It DO iIIlprovemlAt is made
ill lIT', procr..., CCTS'I compeau", IItVicI ill ZIT', ....iaa .,., IMY DOC be
fiDaDeia1Jy viable and CCTS mlY DOC be abII 1D IfflCdvlly COftaplle. ($II CO',
tapOllJa to ttaIU (6)(1), (9). (Il)(b), (11)(4). (13)(1), (14) lid (1'7) for more lpICiI1c.
u c.o~ p".1tm. em hu lDCClUatm'Id aalml'tiDl \0 ..,.. ~ith lIT for elCban,e
t.uiD'll. )

(J) n.. IVCrap pnMsioaiDC iatItv&lI ud~ tiIDu for .m- lIT
provibs to CCTS is ailniftcutJy ktftpr tbu tM ..me. 1DIIM1J app1icab1l to ill ern
eumnen. TbaI'I fa It Ininimum a ftvc buliDla day~ tram eM date cen ....
a ac.:Mce nquut to tBT to ... JBT COIMCU tblllf\icI. Por til OWD cu""',!IT'.
p"cQc:c is CO couect &&nice Ill"'...... from the..day CO up CO w. day•. '!\I tiw
day. is • bell CUI acuaM wbich occ:un aBly if eMIl an .. probllal, wUIl tbllII'YIc.e
or*r. It DIT bcUtv.. tblrt U'I lA' pIObJIaIl wi&b ChI or*t. lIT aimpl, I'Ija:cs daa
o""r and saW it bKk to CCTS. WbIft CC'TS COn'KU tbI ordar IDd ruubmiu eM
order ce liT. tba orcSu lOIS to die IIId of 1M q-. IIId &III ftVl day. I&Ul CMr. cm
has urue direct Jg,o",led,. of lIT', prldica wtm til OWl QlIIOCDItI, but .-doca1
evidence indicates lIT tria c.o comet lAy probJaDalDd aw.iIl ita orifiuJ Kbedula
for IU"Iicc iMallation iD the I'Ynt of. prob_ wiSh • .....v..... 1D SWIl, aU of the
information Ivwbla to CCTS iIIdicItu dill mTl ~kz iJICa'\<aU an lUbIwtcWly
increased wbec ChI customer ..a ..-.icc from em II '",CIMd to liT.

(9) describe and live I cumnt IU.tW 011 aU conrplaiaa ... CD IW:nois leU TlltpbGne
Compuy, the I11iJM)u Commerce ComlnillioD, Ibe ]ICC or otMt~I&ltar1ti11, by ClChIr
came". compc&i1On Of eedda tbat baV'llWquated iJKcrconMctiaa. ICCaU or thlabWty to ,..u
llllnoiJ BeU TcJepbonI CoInpuy'a _ ....

On JUDe 15. 1996, ern fUId aa iDlormal comp1a.ml apid lIT .'idl 1M IIli.DoiJ Commarc:c
Ccmmiuion repntina the~ iDternJ problem (dcacribld ill me 1'NpOII_ 10 Itlml (6)(t)
and (I) abo-.e) bec&ale of the advlne impact me lack or ..-..M=t~ parity hal bad OD
CCTS. An uamplc of tIW probJam is wbM I C\lltOI'Det ca1lId crn for ~icc and ..u told
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it woWd be a ftliNmwa o( ftw busu.s .)"1 fa .. 1II'YicI. ".0'''. ttaID C&l1Id lIT GIl
SlAIrday 10r U. MlDlllfYicll1 eM ami 10Cld0n aDd lIT c:anDl8ded dwn\ widWla couple of
howl. Soma CUJIDIDCn have rUIn tbl1i.Inc ID lie em kIIow why cbIy bid PM wicb !IT
~ of CCTI. Wt haw DO UIIa how many otbIn have ,.,itched to liT (or IimiJar NUOru,
but did nac lie 1&1 Imow. TD dill, the only fIIPC'DII o( afty.~ CD our woftD&1
compLaiDt hal ... call'rca .. ICC SdinfomWa, cen tha1 lIT has mid S\&ff lbal u1I'i11
do • U'i&1 "idl CCTS dLII lIT claims wiD rwduce dII "ve day iDca'v&1 to tNw day.. Tot
p~blal is UW mTl propoYd trial wculd Oftly ",yaM IUtiftIIIT cullOlMn, DOt ""

cUltomen. III additioft. CC1'S flClived • call from lIT iDdicad.ft. thal it wanted to do IUCb I
trial toO isnprove 1I1'\'ica. TIIIl trial wu IdIIduIid to bqin Oft till .. CbeII conuncaCi ~c~
beiq~. Bva 10, iI is aur vftdenland.inl tba& 1M imprav__ to ~b 1IT rafen
woukl DO( raw. in equal ICMeI ~; dIua. lIT would IIi11 IIICIia tIW competitiw
1dv&DQlt. CCTS bas bIIn frulU'Uld by chILKt o( ruoluaan 0( its iNonnaJ comput, and
u coruidaM. tWna & formal complaiDt with tbI CoftuNIIioa if • IUOluUon of tbe wonrW
complaUlt does not occur 100ft.

WbaJ iI patt.icalltt1 tnNbliDl abouI die ~ic:I iDtarv&1 diJparity 11 cba& lIT is llIiq il u •
matkainl cool. nwu. have .. iN¢e"CU ill whic.b 3-....y calla .VI .. co CCTS by a
CUJtomer and aD IBT rtprIICluativ.~w~h the nprucn&ati.... dLrlccld the CVItOtUt to uk
CCTS about Ihe len,m of tUM it would taka to coonect IIIYica. 11 bleame appuent duriq c-.
C&1ls UW the lIT 1'1IPftJIftt&tivt It'U apJclciq cbI IIMCI iDcarvaJ cI1ttarIacc bet1tt-.a lIT ad
CCTS in order ID cUscoulqt tbI CUItDIDCr tram caJr.iq~ frDID cm. Clwty, tt-.
"idents t~tab~ tbe ..,..,. iatrvaJ ptDbl&m ia &IIti-eompllCiliYe. and md be ClOiilCtld

Ul order for tull lAd (m complCitioa to dIwJap Us .,.. til wlUcla mT ia till incullltut I.E.

CCTS lw also complained to lIT I'IP'I t ec.11y UW callJ &rI bIin& b1ncbd fraIn payphDDa, PUs
and CCfttnx C\lstomen. In ION of Cbue CUI&. lit or iCI atPUiali is die asiC)' Chat mUll make
the chan,ca in the P'OlM'lmin. o( the cul&Omcr'l eqWpmaI CO &Dow ICICaI to CCTS ftumbcn.
IBT aWI,mnl)' does DOt haw a PfOCIU ill plua CO maD M"e tJ:rIIII dsaDpa m timaJy made.
CCTS is (oread 10 cIe&J with tba& probllms OIl. c:oatinuin& bub UI4 CO CONKt lIT t&c1t tim,
I CUSlomu repana the Jm)bllm co crn. aDd u. wait for DT i.o CDnlCt it.

mT &1Jc continua, attar II¥II'IJ IDOIWu of ern c:ompuu. ;barJinI cullOlftm toD rua co
call C:CTS rwmben man adup IYIft thou,b thly coa5ic* calli to mIIir own aumbm iD tJw
cxchanae co be IccaI cans. lIT tau rlplltldl)' told crn dw tbia ,robllm hal bien cot7'lCt&d,
but cwmmen coaWue cal1m. UI complaiDinlabouc toO cbuJ'a for kaJ caDs. nil Lal major
pr=1&m for CCTI bIa\&ll friIndI a.nd family mcmbln calJia, .r CUJtoIMn an ~ddInly

bc:i.aC dwpd teD W1J ..twa they ulld to be clwpd for 1oca1 c::a11a. wbieb lipitacucJ'f reducu
th&t value of CCTS·. 1INia.

(11) Describe:
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(b) till priciAI mltbado1olY UIId for eM .....:

(c) which eJlmaata have been~ bJ Mdtiel .-kiD.~ft and

1CC8II' aM,

CCTS it em I'IlCard 11 tM lIT Ci&au.c. case (!)oeDC 95..Q2H) u to die J'ri'iq problema with
tiT, UDtNnd1ed loapJ IDd poru ill AccIa AM C. lIT. pridft. 01 potU It SO aDd iu )aIdin,
of aD CDIU caD loop., u _aU u chi additional COIU dlvribed ia '*' (6)(t) above, m&ba
CCTS', unbundled sltVicca UD*npetidv. u compat'ld U» .. CUIIOIMr'. alcamativi 01 burma
the buDd1ed I&r'Vice dinaly from !IT.

(13) Describe whedw DUmber ponabWry b bIia& pnMdld OD 11\ iDIIND or M1 buiI. IDd
if oa III iDWim bull:

(a) tbI,~ 01 • iIMriIr\ 1)'- and d.itt'aI:aaI~.. tal tlnDl
lvallabk tD IlliftoiJ leU TI1Ipb.ooI Coarpaa)' and ill~ coCDpldIDrl;

(b) till priciDC IDCCbcdolOl)' UIId tD dIaamiDI charpa 'or daI t)'pI of DUmber
ponabWty pnMdld; mI,

mT i.I pro~idiq ",tarim nwDbcr poftIbWE)' 011 a nmOCI call fmwl!din. buia. JIT cWpa
CCTS 53 per ·moath per liM tor dW • tiel. lila ZIT ia tM iKulbnt LIe, lIT doll 101
incur tbI ca11 forwU'd.iq COllI 10 Ucp aisti'l c:ua&cnMrI. CCTS. OIl GI oc.bu bud, must pa)'
lbc aua ccstl alMS either IbI&ft chIm to INWaia priQDa pu'ity widlllT, or pili 1MD &loD,
to ita e\lltomm iD tile fonD oIlU....~. tiD m. ubuDdled'" and port priciAlldlan.
discussed mtM rupoDII to 118m (11) above, CCTS'. COItI for a c:u.omcr tri&IWt& to DIp its
CUnal DUmber III 1ipiftcutJ)' Id&htt dIaD IIT'. CDIa f. dall&IDt CUI'D"I".

(17) Dacrlbl dw faclDn diu abou.Id bllY'Juated ill u-1iDI wbIthIr ....... illlrtATA
IUthoriz&tion far IDillcii Jell TlJIphoDl COIIpIIl)' woWd be~ wtlll U. pablk _ •.
CDD'NIience IDd DlC"GUy. An cvnat coad1doas IUCb I!aII IUdaoriIadoft for J1UDDiJ leU
Telephone Com~y '" pnMde Ut-rq:i.on iatttLATA ICMcI wouJd be coU" with • public
lamest. =DVw.a, IZId DeCI.Iity' U lOt, wt.y _, If lICIt, wbIl ehMpa an nE d·d brfOft

IUclllutborizatioa wauld be oanaiItIaU witJt the publk ulilrat, c:on¥aicDcl. and MCIIIit)'''
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,...:

WMn CCTS nr. caIbd lIT about inta~ aad IllbuadlinJ, cm CDId IITd\al
cen caWd be tbI dliWe .JIT could u. ill IUpPOft 01 iu etrOfU 10 .. ilclrLATA.
nUll. CO (teTe) hal a 100 ya.r blritap ia eM ...~ buriMll; CO 1M lIT have
dIY.1oped cu:dJ" wonm. "bIb'" II a.u IiMlI oIlidl eoIDFMY O¥et tbI COlII'M of &he
lilt 100 )'tats; cen u almllJ compl&ilGr ill duw I'I1atiwly IIDI11 do1liana&a lIlT a.cbUlpa.
and: cen .w. cbI Jocal tIl.,boDi buliMIa. lAd prcMda -.aa-ol·cht-aft, hiP quality
.me», What CCTS fill uk:iftI WII for ita QlstMI\m Wbe tnIald 01 1ft eqlllJ bI.sia with bo..
lIT a.fS Ita owtI CUIIOIftC'I. AJ Mdreed by ChIlI CDrDJIIaIl, lIT iI not u.dAI een's
CUSIDma'I equally 10 ib ow. lIT CODtlDuea 1D pmide iu ow. CUItalMn pNfenDEiaJ traUDenl,
and 1D impoae unduly bi.b COIU 011 een dill In daIa .. UYI 10 iDI:ur,

IBT opmd"l pawnnal 11&.... aCllmpC.ld to b&Jp CCTI wort duGup 101M of the probus
d.i~\WId ill lhae COIDmIftlI. but em has *D limitId impro...... Appuatly tbI policiu
1Iituch liye rill to 1M "abJams cIeacribId iA thai com",." Uve bIIn .. for t.bI apcntin.
pccpk...b.ich mUll it bnpoalb1& for tbIm to do tbIir jobI ill a comJ*id~y MUCI'Il !!DAA'WT.
Tbe result ia t.b&t thI complCitlve vtabWly 01 ern and otbIr CIOIDpecic.on i. tbl'lltllllild, Qua
limply, illIT CIMDt mab timilld competJtion wort iD tba auDIT IKhaqa such u me ttuw
in 1Iihich crn~. it is ditficWt tou~d bow lIT could maD it wort OD • mOIl
widupnad and pcnuntnt blsis.

'nc fO~lOinl problAll cen baa~ lila III:II!lptiDIIoO com,.. DO a rKWtial~s
with 111' IICIbUsh CIIIt lIT has DO( .. tM ·Chcklj.· aDd IbouJd noc be a1IoYtld iato tbc
inwUTA. II\IftIt. PoIIpomnl U-UTA. ftIirl iI It» 0DIy ItrKtiw IIYaIp tbI ICC IDd
M'I compedton bave co comer IbI acuadaa. IIIC ia _ eotrICIM priar "' JI'T pinj".
iDtu1.ATA. rttiIf,~ uu em wiD DOC 0Dl} be fIII*I wtIb N a1mDI COIl IDd
Mt"t'~ dlJIdvI.D\IIU, but tbcy wW we bI faced widla fonmti&bl. COII\pIdt.or wbe cu lIvuap
combined local and loaa disaance JC\'icII in. manw DO olbIr eompIdtor caB beJin CD match.
With sucb multiple disldwncap5, iDfMt eotnpeUton IUdt u ~CTS wW ~ be viable
cOlDpetiton to mT for Joq. n.t ruult would not be COIli._ w~ chi public iJUrut,
conYln.ienca &ad MCCUity.

•
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CDTlPJCATI or IDYlCK

I. IDWA.IJ) •• PIMa. Scaior Wuapr of 1Ip1IIo" ..,.... tor Ceuolidlcat
Commu'liCl'iHl1a:, bmb)' C8ftitIII tJw c:aplu tAchI forpiq c.ccJnCDU WII& 1Il¥. 011 ChI
putia Oft * ,rr:arfpf~ liJl by ftra clua IDIi1,~ paaat~ Oft ChI 31. day of
lui,. 1996.



~or Pro-Competitive Actions:
Ameritech's Average Time to Com~

1/6/97

Docket/Case Commission Date Action is Time to Comply
State Competitive Issue Number Order Date Required Action Date (Days)·

Unbundling and
Illinois Interconnection 94-0096 et al 7-Apr-95 22-May-95 pending 595

IntraLATA
Illinois Presubscription 94-0096 et al 7-Apr-95 7-Apr-96 7-Apr-96 0

MFS
Illinois Interconnection•• 94-0442 10-Feb-95 10-Feb-95 24-May-95 103

Illinois Wholesale 95-0458 et al 26-Jun-96 26-Jul-96 pending 194
City Signal

Michigan Interconnection··• U-10647 23-Feb-95 25-Mar-95 6-0ct-95 195
MCI Complaint
(IntraLATA

Michigan Presubscription) U-10138 10-Mar-95 1-May-96 pending 250
PA 216-

Michigan Wholesale Telecom Act 30-Nov-95 1-Jan-96 28-May-96 148
Generic

Michigan Interconnection U-10860 5-Jun-96 5-Jul-96 pending 185

Average Time to Comply (Days) 209
If action is pending, then thIs value is computed based upon the current date (1 697) and the action required date

•• For purposes of this example, the filin9 of the AmeritechlMFS Interconnection agreement is considered to be an "action"which resolves the issue

••• Action date is estimated, but conservative The Commission Ordered the tanffs to be flied by 10 13

M
X
::r.....
tr.....
n

L ..
C.
'U
I
-.I



Exhibit IIp·S

tJlU'l"SD ,TATU OISTIUC'%' OJOR'l' F " r:: r~
Q.ftJUf DISTJUCT OF MIClUG»f ' I,., .'_. "

___-S_O_UTKBNf O_I_V_I_S_IOlf 96 ~10V .. ~ #'H 3: 28

~\(ERITECH MI~IGAN, INCI'
a Michigan Corporation,

Plaintiff,

v.

JOHN G. S~. DAVID A.~
and JOHN C. 5MBA,

t)efenclant •.
_/

c... ~. J:"-CV-l"

BOIl'. ROIERT HOLMIS lEU

OPDnCII

aetore the CO~ i. a matioa by Amerieech Michigan

(Ameritecbl •••kiD; a preliminary 1Djunction .g.iD.e eDforc.m.nt

of ehe June 3'. 1"'. O~r of the Mich1gaa Public aervice

Commission (CoJmli ••1on). The defendanta an inc'11vid\lal "efU).rs

of the Commia.ion. The Jun. 2' Order reinleated tour pr.vioul

CO~8.ion Or4ere which re~ir.d AmeritecA to imple..nt

1neraLATA dialing parity and ••t out &A 1apleaentatioc .cbed~l•. l

Am.ritech claima it 11 entitled eo a prelia1nary iAjunce10n

againlt the enforcemene of the commi••ion'. June 2' Ord.r on the

baai. t~t (1) the Commi••ion'. Order waf pre.mpted by tbe

Federal T.lec~unication.Act and (2) Ame~1tech baa &

conaeitutionally protected liberty ~t.re.t 1= having '112 of the

M~chi9an Tel.c~~~c.tion.Act (~) 1cterprated in ita favor.

~ ~he CQ~i.aioft'. Order. o~ tabruary 24, 1'" an~ July
19, ~"4 re~1red the impleNentation of dialing parity, while ehe
CQm~~•• ~on'. Ord••• of March 10. ~"5 aftd J~e S. lJ'S i~clud.d
p~oV~.1on8 for 1mpl.men~a~1on ot dialiag par~ty.
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On JulY', l"S, Ameritech f~led a motion tor ecay, mocion

for ren••r1nq, aDd & motion for reopeninq of the record witb ~ne

Comm1••1on. On October ~, 1"', the CommieeioA i ••ued an Order

denying ~ll three of Amer1eech', -et1one. on OCtober 11, 1"',

Amerieeeb filed. motion for temporary r ••tra1n1n9 order. order

to ahow cau.e and preliminAry 1~jUDct1oD with ~h1. Co~rt. On the

same day, th1. Court deni.d A.ariteeh' • .ot1oft for a temporary

re.tra1n1n9 order. Thi. C~rc 8110 ••t a preliaicary injunction

hearing for October 11, l"S. A~ the October 11 hearing, the

Court denied AT'T ~d Mel'. ~tiOn8 to intervene but granted them

amicus curlae atatue witb the &b~11ty to file brief. aDd provide

oral ar~meftta at the di.cretioa of the court ...~
aefor. letting out the particular fact. of this ca•• , it 1.

necessary to explain the hi.torlcal contaxc in wbicb it .rL••• ·

In January 1982, AT'T and the .ell Operating Companie. (BOC.) ,

including MichiiAn '.11, entered a settlement ~ir.ement, a

-Modified 'inal Judo-ent- (HPJ), in &C anti.t~t action brought

by the United Stat•• agaiclt AT'T &ad en. aoc.. The .ettlement

We. approved by the federal court in DDited Seat•• v. ~ric&n

~.J.phoa. and rel.,raph Co., 552 r,Supp. 131 (D.O.e. 19821 .It'd

.ub ~QD. ~l&Dd v. Oft~ted Seat•• , ''0 0.$. 1001 (1'.3). Sinee

the ••ttleaen~, Mlchi~&Q .ell ba8 be~ doin~ bu.ifte•• ~.r the

name of Ameritech M1chi9an. The .ettlement included the

••tabliahme=t of LAT~, local ace••• and tranw,port area. wh~ch

are .imilar in .1z. &nd loeatioD to ar.a cod... ~der the
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.ettlemane, th. ace., incl~d1n9 M1ch1••D ••11, wera prohibita.

from p~ov1di=, 1nt.r~T~ long dietence ••rv1e•• , 10Dg di.tance

1nterLATA eoll .ervice., aometime. ~alled inter-exchange

carriere, include AT'T and MCI.

IntraLATA toll .ervlee. are lOD9 di.taAce .erv1ee. within •

LATA. Amer1tech ba. had • monopoly on a .1gnif1c&Dt part or
intraLATA toll ••rv1c•• in Michigan. WheA a cu.~omer ot one of

~he interLATA .erviee provider. make. a loog d1.tanee call within

a LATA, Ameritech handle. the call ucl••• the customer dial •

• everal extra digit. or aD aeee•• code. IntraLATA djaliDg parity

ref.r. to the ability of ~.tomer. of t.l.co~ieaeion compani••

other than the -d1al·l- toll provider, i .•. , Aaeritech, to make a

toll call w1tho~t having to dial &A ace••• c~ or extra digit •.

The Federal Tel.o("''''''c f cac10D.8 ACt

Ameritech claim. that the Pederal Telecommunications Act

preempt. tbe Jun. 2', 1~", C0mm1••10D Order requiring Amer1teeh

to implement intraLATA dialing parity. The '.deral

Tel.cQ~unication.Act contaiD. provi.ion. -~e.rniDg tbe ••11

operatin9 compani••. SIct10D 271(.) .tat•• :

(2) IntraLATA toll di.li~g parity

(A) 'rovi.ioft re~1red. A 1111 operating company
graDted au~bcrity to p~ovid. inte~LATA .ervie•• Uftder
eub••ct1on (d) of tb~••ection .ball p~ovlde iDtraLATA
toll d1alin, parity t~ougho~t that State c01nc1dent
w1th it. exerei•• of .utbo~ity.

(B) Limitation. Except tor .ingle-LATA Itat•• and
Stat•• that have i ••ued AD ordar by December 1', 1"5,
~equirial a Jell ope~atiD' co~ay to 1~le••nt
~ctraLAT~ toll dialing parity, a Stat. say net require
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a ••11 oFe~.tiAl c~any to 1~lem.ft' 1ntraLA~A toll
dialing ~~~ty ~c that Stat. before a ••11 oper.t~nt
company ha.been gTanted .ut~or1ty ~der th1. .ection
to prov1~ int.r~TA .erv1ce. originating in that State
or betore 3 year. attar 'abruary I, 19", whicbever i.
e.~li.r....

47 U.S.C. S 2'71(c) (:2) (A) fica,.
The excepeice La the .eaeute wa. a ~.ult of tbe 8re.ux

Leahy amendment, ~hich wa. axplained by SeDater Leahy:

Without thi. amendment••. '52 would Aav.
prohibited all State. fre- orderiDg a ••11 operatiDg
eompany to provide dialing parity for in-State toll
call. before tbe c:ompaay 1. autnori.ed to provide long
dietMce .erv1C:e i.n that area ...

In add1t1oD, •• introduced, the bill rolled bact tbe
act10ca of 10 Staee. that ~ve already ordered loeal
telephone campanie. to provide dial1ng pariey tor
in-State toll calla.

The 10 Staee. that would have bad to~ thei.r dia11n,
parity require~ftt. arer 1111Aoi., Wyc.iDg, Wi.conlin,
Michigan, I'lor14a, COnDect1~t, Gecrvia.
Kentucky, Minfteeota, aDd Mew York.

The•• 'tat.e ~ecorn1&. that djaliD9 pariey ie • ~.Y to
healthy compet1tion ~or iD-State toll call•.

They .hculd not be .econ4-guee••d &Dd preeMPted on the
'ederal level ....

S.349 Congressional Record, Senate June 14, 1"5.

Michigan TelecQ«PD1ni cati0D8 Act

Anaritech claim. that the 1,t5 amendment. to Michigan

TeleccmMUnicatioa. Act, MCL 4'~.2201 et .eq., .uper.eded the four

preVious Ordere of the C~seion, which r.~1red iDeraLATA

dialing parity. Amer1tech further claima that ~cauae the Order.

were euper.eda4, th. '.deral 1elec~ieation.Act preempt. the

June 21. 19t6 ComD1'lion Order.



JJP.g p.5

i ••ue of intraLATA dialing parity tD Mieb1g&D. CD Cece~r 21,

1'8', the Commi••1on found th.t .~. '.oxxx' djal~ arrange.ent

provided the I%C. fLAcer-exchange carrier_) with 'e~l acce•• '

to GT!'. and Michigan .ell'. local exe~9. necwcrk a. required

by federal .uthoriti••. • aT.I Horeb v. PublJc ••~c. comau•• joa,

215 Mich. App. 131, 141 (1"". On July 31, 1"2, Met filed a

complaint with the Commd••ion, in whicb they .ou~ht an order

d1~ectin9 Ameritech &Ad GTS to 1MPleMeDc iutraLATA dialing

parity.

~ompl.iDt and deterred con.iderat1on of whether the c~••1on

.bould implement dialing parity ~t11 eo.. future time. rd. at

1'. . On May 21, 1"3, the COna1••10D nopeAec1 tbe i.,ue of

ineraLATA 4ia11ng parity. rd. at 145. After a numc.~ of

h.arin9' over thi' islue and input from M1ch1gan .all, GTI, MCI,

AT'T, ~itel, the Michigan ~h&n9' Carrier. Aa.ceiae1oD, and

Attorney Qeneral Prank Kelley, on February 24, 1"4, the

Commi•• ion ia.ued an opinion and order which .t.ted:

-(TJhe Commi••ion fin~ that iDtraLATA dialing parity
ie neeeesary for effective competitioD and, tAer.tore,
it i. 1ft the public iDeereet. ~bar, tbe eommts.1on
fin~ tn.t iner&LATA dialing partey ehould be
implemented vbeA Michig&D ••11 aDd aTE are autboriaed
and ready to provide iDterLATA toll ••rvil:., but no
later thaD January 1, 1"'.... [II f federal policy
maker. continue to 1mpo.. re.crictiona .9.i~t

participatioD LA on. market OD the '.11 and QTW
operating compute., cOD~1Du1Dg to poatpone competitive
entry into all other II&rkeea call no lODier be
jUlt1fiad. Glven the clear competitive mandat•• of Act
179 and iocr••aiD; pre••~e for ee-pet1t1ve entry ioto
mArkets prev1ou.ly .erved only OD • ~opo11.t1c baa1.,
intraLATA dia11ng parity can DC longer be delayed.·

5
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February 34. llt4 Opinion at 42. 43. Th. opinion further .tatad,

-. e.ak force ahould be ••e&bliahed eo -erk' ou~ ehe proce~e tor

the IXCa rinter-exchange carrier.] to be in pe.ition to fully and
fairly compete in the intra~TA toll market,- A JUly 1', 1"4

Commi•• ion Order denied OTi &Dd Michigan ..11' • .ct1on for

rehearing and reeon8ideration of the Feb~ 24, 1"4 Or4er.

aTB North and MicbifaD ••11 appealed the 'ebruary 24, 1"4

and July 19, 1994 Order. of the Commi•• iCD. In QT.8 HOreb v.

Publjc Servjce Ccmm1••1on, 215 Mich. App. 137 (1"'), the Court

of Appeals upheld the Co~11.1on" Order.. 1he Court ruled tbat

the Commi•• ion had the .tatutory authority to i~lement 1ntr&~TA

dialing parity. Id. at 153. 154. The e~ al.o ruled that the

Commission had followed proper proced~•• 1ft tea ca... Id. at

156, 157. With reepeet to Amerit.cb'. challenge to the meritl of

the Co~•• ion decl.ion, the court atated ·the PSC wa. required

to aake a jud~eDt call ba••4 upon tbe varioue pro. &nd cone of

requ1rini impl.~.ntatioD of 1ntraLATA d1a11n~ parity by date

certain. regardl••• of whether federal inter~TA reli.f ia

granted, or inltead deferr1n; 1mplemeneation indefinitely to

await fureher actiou by federal policy -akers concerning ebe

i ••ue of 1nterLATA relief. In ita ,abruary 24 and ~ly 1', 1"4.

opiniona, the PIC mAjority id.ctified cogent r.a.ona for

preferriftg the tormer .1tuation to the latter.- Id. at 1'•. Thi.

decision was not ap~al.d by GTE or Michigan .ell.

,
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on March 10, 19'5, the Commi•• ion 1.-ued &nother Opinion &Cd

Order ia r ••ponae to the R~rt of tbe Dialing Parity Taak Porce,

which w•• submitted to the Com.i.110u OD September 23, lit'. the

Comm1••1on seated thae 1ntraLATA dialinv parity .hO~ld De

implemented ou a -fla.n-eut- ~&.i., all office. 10 uni.on rather

than a••oon a. conyer.1on va. po••1ble at an 1nd~vidual office,

by January 1, 1"'. Marcb 10, 1"5 OpiniOD at 14-15. The

Commis.1on allo denied Ameriteeh'. r~lt ~o delay 1atraLATA

parity until January 1, 19". rd. at 16,17. With regara to

office. that do not convert aeeordtng to the 8tated .chedule, the

Commi••1on found that there .bould be a SSt di.eount on acee••

Qharge. ift ~~O•• office. rd. at 20. The eoaa1••1on f~h.r

atated that Ameritech mi.charac~.ri• .A the•• di.=ount. aa

penalties. .Id at 21. !be eo..i••ion explaiAed that -the

di.count reflects the fact that there are different level. ot

service that warrant different prieing. Here, tbe ace••• that

will be provided in offie•• 'that do not convert to intraLAtA

dialing parity aa .eheduled ~equir•• the dialing ot ace••• code"

which i. ditterent from dialing a .ingle d1;1t.' Id. Th. June

5, 1995 Commi ••1on Order denied ~rit.cb'. ~tion for rehearing

and reconsideration of tbe Marcb 10~ 1"5 Order. Tbe•• two

Commie. ion Ord.r. are curraDtly being appealed to the Michigan

Court of Appeal. by aT! ADd Ameritech. docket ~~r. 1"'02 and

184?18 r ••pectively. Oral ar~=t wa. heard before the Court of

App.al. on October t, 1"'.

7
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on November 30, 1"5, Gov.rnor John 1Dg1.r .1gntd 1"5 'A
~l6. which amended the Michigan Talecommuaication. ~ and

inel~ded a.ctioR 312b, a Dew ••cti08 concerniDg lntraLATA

dialing parity. Am.r1tech clai•• that th1••tatuee cau••d tbe

Commi••ion'. Fab~ 24. 1" •• July 1'. 1" •. March 10. 1"5,

and June 2'. 1"5 Order. to be wupa~.e4.d.

et .eetien 312b Itate:

C'•. 2312b. 'roviding. int~-~~ toll dialiDv paritYI
specific: elate. (1) Except a. otAenr1.e provided 11\
.~••c:t1oa (2) ~ ()) I a provicleZ of DUic local exch&n9•
• erv1ce eba1l p~id. 1 + 1ntr.-~TA toll 4i.l~ parity and
shall p~ovlde inter·LA~A toll ..rvic. to aD equal percaatage
of eu.tc.er. within the .ame ••rvice axchange OD the
followia, date.;

<a> To 10' of the eu.tomerl ~ J~ 1, 1"'.
(b) To 20' of the c:u.tocen·~ ,~ 1, 1"'.
• To 30t of the cuatoNr. by March 1, 1"'.
(d) To 40' of the cu.tomer. by April 1, 1"'.
(.) To 50t of the cu.t~r. by May 1, If'•.

(2) If the inter-LATA proh1bitiona are removed, the
eorrni••ion lhall baetllately order the provider. of basic
local exchange .ervlee to pzoovicle 1 • 1ntra-t.ATA toll
dialing parity.

(3) Except for subseet10n (1) (a), .ube.ction (1) doe. not
apply to the extent that a p!"C'Vider i. prohibitecl by law
from prcvid1Dg either 1 + intra-~TA toll 4ialiDg parity
oZ' i.nt.~-un toll ••"ice... prO"idad under 8Ub.eetion
(1).

(4) Bxcept a. otberw1.e provided by tb1. ..et1=, thi.
ee~tiOD do•• not alter oZ' void aDy o~.re of ~e co~••~on
regarding 1 + 1ntra-LAT.A toll 41aliD, parity i ••ue4 on
or ~for. J~e 1, 1"5.

(5) The coaU••ioa .hall ilnllediately take the nece••&rY
actioQa to rae.iv. the federal waiver. D••ded ~ i~l.meDt
this .ectioD.

Betore 1312 was p....d, a propo.ed Senate bill contained the

following languaga:

8
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Until the i.nter-LATA ~Z"Ohibitiou are rellOYed for
provider. of b••ie local axch&ng•••rvi.ee.• provider ot
b••,c local exchange e.rvice i. not required to provide 1 •
intra ~TA toll dialing parity. If t~e inter-LATA
prohibition. are re-eved. theft a prOVider of baaic
local excAaQge ••rvice .ball offer eo other provider. 1 •
intra-LATA toll d1al1ng parity.

Thi. language va. eub••quently viebdraVD aDd 'J12b ... adopted

1eltead. Boeb .ide. 1n their brief. betore t~. Court and in

their brief. before tbe Comm11.icc prior to it. June 26, 1995

Order introdueed extan.ive le,i.lative hi.tory in luppcrt of

their interpretatioD of the purpo.e and etfect ot th. Michigan

Telecommunicationa Act.

On February I, 19", Congre•• pa••ed the '.deral

Telecommunication. Act oe 199'. The Act, quoted above d.alt with

the i ••ue of ioeraLATA dialin, parity. It ia Ameritech'.

contention that becau.e of 1312b of the Michigan

Telecommunication. Act, ~ehigan doe. Dot fit iACO the le.ted

exception of the Federal T.l.co~eat10Q'Act.

on May 2, 1'" Mel and AT.T tiled a joint moe1on to co~el

Amerit.eh to comply with the Commi••10Q'1 prior order. whieh had

required intraLAT.l dialin9 parity. Ameritecb filed a r ••pon••

brief on May 9, 1"', and oral argument va. beard by the

Commi•• ion on May 23, 19". on June 2', 1"', the Cocmi•• ion

issued an Order granting the -oeion to cocapel.

The Order explained the ~oa1t1on. of the parti... Mel and

AT'T claimed tbat the aehedul. contained in MTA S312b waa

intended a. a pha.e·iD period tor iceraLATA dialing parity acd

that the .chedule did Dot reter to ~ntr~TA dLaling pari~Y after

9



JJP·8 p.lO

May 1, 1"'. They claimed that the Co.-ie.ion'a prev10Ul order.

are tully eff.c~iv. after May 1, 1,t6. AT'T and Mel foeu.ed on

1312b (4) tor the propo.1tion that the MTA ... ACt intended to

luper.ed. the p~.vioul orde~•.

Am.~it.ch claimed that the ecbe4ule only r.qu1~.d it to

prOVide intraLATA 41a11ng parity for 10' of it. eu.~e-er. ~t11

it ~eee1v.d 1nterLArA relief. Amariteeb al.o claimed that

beeau•• S31~b will be repealed in it. entirety Oft JUly 1. 1"',

.ee MCL 548•. 2'04, it mAk•• little .aaae to .ay that the

aehedul. we. only i~teftQed to .xteDd co May 1. 1t,•.

The e~••1ou found that 1312b on it. face 1. ~ot ~lear

beca~e. it i ••ilent a. to intraLA~ dialio; p.~1ty att.~ May 1,

1"'. Tae CoIllll1 •• ion 8tatR tbat baaed on the Ipecific worc!il of

the act, the Leg1.lature 41d not create linkage ~twean 1atraLATA

parity and iDterLATA relief. They pointed out that the statute

did not .ay that • intra.LA.TA dial~ pari ty do••D' t han

to go forward, except for t~. firet taD percent, upl••• &Q4

until the (fed.rall 1.ntertATA prohibit1.on hu been lifted.· Jw\e

26. 1996 Orcler at •. They alao pcintecl O\It tba~ -the phra•• '1\0

more than' could bave been in.erted before eaeb of tbe numer1cal

percentage. found in .ub••ceionl (1) Ca) throu~h (1) ee) of S.ction

312b.· Id. With re.p.ct to the lanvua;e of Section '04(2), the

Ccmml.eion etated tbat -rbJecau.. tb. Co.-i •• ion bae alr••dy

ruled that Ameritech M1chi9&n 'bould impl.~t iDtraLATA d1alinv

parity .. , , the future ~ep.al of sect10D 312~ limply remove. any

doubt that 100' impl.mentatio~ i. con.i.tent with the

1.0
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L.~~.latur"1 iDtlnt.-rd. at t. The ComMieeion avr••d with AT'T

and MCt', interpretation that the Itatute only prov14ad ~r1tech

an opportunity to ramp-up it. 1ntraLATA 41a11n9 parity coverage.

They a180 agreed wttb AT'T &nd MCI'. interpretation that 1312b(tl

of the MTA cUd not void the Co-u.••ion', pnvioWi order•.

The Commi"ion found that the let1,1&tive hi'tory of f312b

contradieted Aalr1tecb', interpretation of the .tatute. The

Commieeion tocu••d on the witbdrawa Senate 1111 which would have

inextricably linked 1ntraLATA parity witb tDterLATA relief. The

Commi •• ion a1.0 .tated:

Aa originally writteD, '~tiOD J12~(4) reta1ne4
the effectivena•• of all ~,.iOD order. r ..azd!AV
dialin, parity i ••ued before JUDe 30, 1"5.
Howlver, that date wa. in conflict v1~ the JUDe 1, lJJS
cut-off beiD9 conaidere4 by CODgre., ia le,i,latioa that
.v.ntual~y beeame the T.lecom-Y~icatioD'Act of 1"'. Th1.
created t~ po.'ibility that tbe Con-i,.ioe" order.
concerning dialing parity aight DOt be co~.idered
'grandtathered' and that M1ch1gan, 11ke I majority of the
atatel, would be preclUded for up to tbz.e yeara from
requiring Ameritech M1caigaD to impleaent dialiDg parity
unl••• the oospany firat received .u~bority to provide
interLATA toll ••rvice.

To avoid that re~lt, the l&Dtuafe of Section 312b(4)
wa. amended by replacing 'JUDe 30, 1,t" with '~e 1,
19'5.' 1ft making that change, the t,eg1.1Iture ~\1red (1)
that the removal of iDterLATA prohjbition. would not become
• condition precedent to requiring ~riteeh Michliaft to
~rov~de intraLAtA dialift9 paz1ty, aDd (2) chat prior
Commi.,ion order. requiring the comprehl~ive implementation
of dialing pUity wculd not be overtUl"fted by the new federal
law.

rd. at 12-13.

The Commi•• ion cODcluded that eAmaritlch M1ch1gaD"

1nterpretation of S.~tion 312b enould be rejected and the

conatruct1on propo.ed by MCl and AT'T ... ahould be adopted

11
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1Q.~e.d. The C~a.1oQ ~fterefor. cODclude. that, DOW that the

S-month ph•••·in pe~lod haa expired, Amer1tech Mlchig&n .uat

abide by the d1_11~ par1~y conv.r.ion .ch.d~l••atabli.hed by

the 'ebruary ~4. 1"4. July 1', 1"4, and MArch 10, 1'95 order•. 

rd. at 1.. The eom.ie.ion _leo eeaced ebac ~he lit dieeouac

ahould remain at it. previou.ly ••tablished leyel.

On July', 1.t., Aae~itech filed. aoCiOD fo~ etay, mot10n

tor reb••r1nv, &ftcl a 1IIOtioQ foZ' Z'.op~ing of tIM recorel. Oft

October 7, 1"', the eo~aeloft deD!~ Aaer1tech'a aotloG8.

Ameriteeh ba.e. it. pr.li~D&rY i~j~ct1CD ola1. 1D chi, ceu~ on

two propoa1t1ona: (1) tbat the Comm i ••1on', order •••

pre.mpted by the 'ederal Telecommuaicat1one Act aDd (a> tbat

AmeriCech ha•• eonlt1tut1oAally protected liberty iDt.~e.t LA

having 1312 of the Michipn Tel.cOIIINDieatiou Act lDterpreted in

it. f.vor.

ADalywi.

Th1. court haa .w,ject utter jv1.c1!ctioD 1ft thi. caa.

becauae tbe plaint1ff cl.1~ that thl Federal Telecommunications

Act preempt. the Oomei ••1CD', ~UDa aI, 1'" OrdaZ. A federal

court hal subj.ct utter jur1lCUc:t1oD whaA a party .eek. an

1njunet1on of & .tate a~ini.trativW agency'. order ~d.~ a cla1~

of preelll'1:1on. AllteJ Term..... v. Ta.a.c.a••e ~JjC' Serv1ce

Com'~, '13 P.2d 305, 301 (Ith C1r. 1"0). The Dext iDquiry 1.

whether th1a Court ebou14 exerei.e juri.diction in thi. cae•.

The Suprema Court ha. aelmowledged that it i. the duty of

the federal co~rt. to ex.rei•• jurisdiction that ia conferred

12
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upon them by Congr••a. OUac:,ken.bu.h v. AJJ.e.aC. Zn.urance CO.,

51' O.S. , 135 L.a4.24 1, 12 (1"') (C:~CjA. Colorado aJvwr

W.eer Con••rvat1oa ~j.c. v. OftJted seate., .2. 0 .•.•CO, 121,

(1"') ). -Th1e duty i.. DOC, bOWe.,er, aJ)eol\lce.· Qu.ac:k.AJ:,,~.b,

135 L Id 2d at 13 (c:~ul1g caza.cfa It&Jti12g CO. Y. ~.e~.oa S • •• ,

Ltd., 215 U.S. 413, 422 (1'32». The 'upre.. C~ baa

·ca~.!ully defined ' .. tbe .r... in which ~ch ·abacancioft' ia

pem1ee1ble, and it re..w ·the exceptiOft, Dot the rule.'· Net!

Orlean. 'ubl:i.~ S.rvic:e. Zl2c. v. CoUl2c11 of tJie CJ ty 01 New

Orlean•. 491 U.S. 350, 3S', (1"') (cietDg MaMajj Rouail1g

Authcrity v.llidJdtt, ." O.S. 22', 23' (1"'».

on. of the abetencion doet~1ne. u.ed by the federal court.

wa. introduced in Burtord v. SUD 01J Co., 31' O.S. 315 (1'43).

In hrtord, the Court IC.Ced tbat it -1e in the public interaae

that fed8ral co~. of equity lbov14 exerc1•• tbel~ d1.cretio~ary

power witn proper rega~ for the ri9htful indepandenc. of th.

state government. in carrying out their doeeltic policy.· ref.

31' 0.5. at Jl'.

In New Orlean. 1ub11c Service. the COurt I~riled Burford.

In Burtord v. 8rm OlJ Co. I • 'ederal Di.triet. Court
.itting in ~ity va. CC~roDted v1tb a 'o~eeAtb Amendment
challeDfe to the reasoDablene.. of the Tex-' Railroad
C~la.iOD'. Fant of aD oil clril1J.Df permit. 'l'be
ccrwtitutiona chall.nge vaa of uniul feeleral illpOrtanc:.,
involviDg .olely ea. ~.~lOD whe~ber tbe ~~1••ion bad
properly _,plied ~exaa' c~l.x oil and ... eOD.e~.~ioa

regulati=a. aecau•• of tile i.n~ri.caqt aIld 1.pcn:tuoe of the
regul.tory acheme, Taxa. bad cr.ated a cent~allled .y.tem of
judicial review of cO~••iOD ordere, which 'permit[ted] the
ee.e. eo~., like ch. Railroad ~a.iOD icaelf, to
.c:qu~r. a epeclalL••d kDowled!e' 0' tbe atae. ~.' review
ot the regulatiol1l and ~try.. w. foww! the eeate courta ,
review of cONmi•• ion deciaioea 'axped1t1~ aDd ad~at.,·

13
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and, beca~•• of the exerei•• of equitable jU~i.d1ct1oD by
comparatively un.ophi.t1caced federal Di.trict eo~.
alOftg.ide .tate-court review had repeateelly bAeI 1" to
'[d)e1ay••1.~.r.t&D41ngof local law, aDd D..dle••
federal coafl1et .1~b .tate pol1ey,' we ooael\l~" tbat 'a
.ound re.peet for the 1adepeDdeAce of .tace a~tion
requir Cecl) the fe4enl equity court to .tay it. baD4.

»ev OrJ••n., .'1 0 .•• at 3'0 citatiofte ~tted.

The .uz~ortl ~ri.lle baa bee.. furtur .,Uted £'11 other

Supreme Court ca.e.. In A.1&.t\1'M Publ1c: Servo Cc:a'D Y. Ioutbern

A. Co., 341 U••• 341 (1'51), tAe Joutber.D Railway Ce-paAy brought

a Fourte.nth Amendaent Due Preee•• actioa ia f"eral 4i.trict

court to enjoin the -..ber. of tM Ala.bl_ ~lic Service

Commi••ion and the Attorney ~~.1 of AJ.Ue", from entorciDV the

law. of Alabama which proJ'Ul:)1ted cU.~OQt1Q\a.AZlce of cenaLA

railroad pa•••~.r .ervice.. lei. at 342. !be co~.e1OD bad

denied the la11way'. requeee to ci1.ccmt1Aue tvo line.. The

Railway bad the right to appeal the Commi••iOD deci.ion to tbe

circuit court of Mcnt9O!Mry ONDt.y. rd. at. 3.1. The CCNZ"t

8tat.d that the f.deral court ~ bl1ftg alted to decide on an

•••••nt1ally local preble•. - ld. at 34'. It ~clu4ed -[al.

adequate atate ~urt revie. of aD .daini.trative order ba••d upon

predominantly local faceor. il available to appelle.,

interventioft of a federal court i. Dot ftece.eary for tbe

prot.etioD of federal right•. - 1d. at 34'.

In N.., Orl~ Publ.lc Sezvlae, tbe '\lpre,. CCNZ'1: .pelled o~t

the crit.ria for Burford ~tentiOD;

Where timely &D4 adequate .tate·c~ review 1.
~v.11~l., a federal C:0\&Z"t .1t~1Ag i.D eq\l1ty -.l.t decline to
lnterfera w1th the proceeding. or order. of etat.
administrative agencie.: (1) whaft there are -d1ff1cult



lIP-8 p.IS

que.t1on. of atate law bearing on policy p~obl... of
.ubatantial p@11C ~rnpon whoa. 1mpoftan~ tranacel\da tbe
~.,ult ~n the ca•• at bar-; o~ (3) wbere the -exereiee of
ted.ral revl.w of the qu••C1OD in a ca•• aDd in .1a11ar
c•••• ~~ld be d1.~p~1ye of atate .fforte to e.tab1i.h •
coherent po11~ with re~.c~ to • matter of ~.~ant1al
public concern.-

He., Orlea.a., 411 O.S. at 3'1; ••• aleo CoaJiticm toz Healeb

Concern v. ~w.D rAe., '0 '.3d 11•• , 11'4 (ftb C1~. 1"5).

In Quackenbu.h, the .c.t reC'Dt SUpr... CO~t c... vbicb

d18cu••ed Burford, the Court .tr••••d that tu &bltent!on

deci.ion mu.t -reflect 'principle. of feder.1i.. and ee-ity.'·

Ou.aeJre.nbuah 135 L.Id. 2cS at 20. The court w.t balance the

federal intere.e. in retainicg juri.diction over the di.,put. &ft4

the eompetin. concern for tb. -i~depeDdenc. of .tate action.-

rd. Th. Court a1.o explained that tM. balance only rarely

favors abetentlon. rd. at 2~.

1.

Ab.tantion i. appropriate UoDeS.r ~ OrJeau &Dd Qu&ke.abu.h.

Firae, Americeen haa an ad.au.te and t1lHly .tate remedy. MCL S

4'4.2203(7) .tate. that, -(a)n order of the co~••1on .ball be

.ubjec~ to review .a prOVided in ••ction 2' of Act No. 300 of the

Public Act. of 1'0', being .ectiOD .'2.2' of the N1chig&D

Compiled Lava.- MCL "'2.2' .tate.·aay coemon carrier or other

party 1D inter••t, being d1••aei.tied with aDy order o~ tbe

com-i••1on fixing any rate, or any order fix1ng any regulatio~,

practice., or .ervice., flay vitA1A 30 cSayw from the 1.wane. and

notice of that order file aa appeal a. of right 1u the eour~ of

appeal•. - AllOWing Ameritech to app••l the~•• ion" Order

15
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clil'ecely eo the cwn ot app.al. 1. Qena1nly • ti_ly ud

adequate atate r ...eIy. Thi. 1. e.pec1al1y t.rue 1A 11gb\'. ot ebe

face that the b.e1. ot Amer1eech'e clai_ ie ace~ally a qu••e1on

of etae. law and aeaee lev1aIat1vw ~teDe.

Second, thi. 1. a difficult que.tion of Itate law bear1ni on

policy proble•• of .ubatanc1al public l.portaAce, even

t:-anlcencu'ng the r ••ultl in tbe ca•• at bu'. Th. reeleral

Telecommunieation. Act &Dd the d1icu..ioa ~ the OoDg:-•••1onal

Record aceompAftyiDg it cl.arly .tat. that tbe axception in

1271 ee> wee created for Micb1gan aDd l1iM other .tata.. Tha kay

iaaue i. whetber Michigan did .cmetbiDg to fallout_ide tba

exception axpr•••ly cre.ted for it by tbe PTA. ~8 18 •

que.tion of Itate law and Itate 1~ill.t1ve iDtent regardiD~ a

state atatute'l effect OD • nuaber of Itata agency order.. Tb1.

11 not, .a the plaizltiff cla1.., a caM wb1ch -cSoea l\ot require

thil Court to §o beyond the four cornerl of the June 25, itt'

Order.- Thia i •• i_ilar to CoalitlOD for R••ltb CODe.rD. where

the Sixth Circuit Itated that ·plaintiff', ela1.. do not and

CanDot arie. 1ft i.olaeioa t~o••tae. law 1.~•• DO~ are they

premi••d 8clely on alleged violationa of federal law.' '0 '.3d.

at 11'•.

The Michigan Teleco~eati0D8 Act ie a conpreben.ive

8tat~t. which deal. with tbe regulae10n of the tel.c~lc.tion8

induatry in Michigan among otber thing.. The State ha. a

.1gn1f1cant inter••e in regulatiD; tAia indu.try.

l'
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Unde~ the M1e~ig&n Telec~~eatiOD.Act, the Coaa1••1oa La

graneeCS a Dwnbe~ of power.. It i8 given jur1.cUct10D to

admin1aeer the act, power to cODduce 1av.at1gat1on., bold

h.ar1n9a, i.aue tindinv. and order., .nd 1C 1. 91v~ control over

var1o~•••peet. of rat•• , local d1rectory ...1.tanc., approval of

lieen•• application., amandin, geographical are•• oC a lieea.e,

and discontinuance of • regulated .ervice. See MCL. I' " •. 2207,

.2208, .2302, .2303, .2306, .220', .2310, .2312, .2313, .231',

.nd .2'01. ~ Coraa1••iOD hal exten.ive experience in the are.

ot ~ntraLATA dialin; parity a. demon.trated by it. numerous

hearing. and opiDion. on the aubject. It tAi. court follo~ the

plaintiff'. invitation to exerci•• jurisdiction, thi. co~ would

l)e intr'\Jd1Dg into reaulation ~f aD 1nchutry for whicb t"'''
Commi••ion i. partieularly well auieed. Thil Court .110

recognize. the potent1al probl... of judJcial a&DAg...nt that

would be put of is.uin; a decree in ~I attel' . In Ada-

C••cad. liatell CO. Y. C..cade •••ouree Recovery, 720 '.2d '97, '0'

(6th eir .lJ83), the Sixth Circuit .tated that 'this court i.

ill-equipped to review atate rul.. aDd rerulatio~ whicb have an

entirely local effect. To do 10 would be wmece••ary and •

disruptive interfereftce into the local affair. of the State of

M1ehii'U.-

The coDf1daDce that Michigan bal placed iD the Com-i••ion i.

turther demonstrated by the tact that ~i••1OD Order. can be

directly appealed to the Michigan COUrt of Appeal.. Ameritech

baa already exerci.ed its appeal .. a matter of rigbt Oft
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COft\1fti •• iOD Orcle,.. OD 1.n~Z"&LA'rA eU.liD9 P&J:'i.~y. Aaler1cech hae

alrea4y appaalad tWO ~1•• ion Order. co tbe Cou~ of Appeal•.

S•• GT. NOrth v. Publ1c Servtce C~••jQD, 215 Nicb. App. 131

(1"'). Ameritech i. aleo in tb., ,:oc••• of app.a1ing eb. MarCn
10, 1"5 and J~•• , 1"5 Order. to the M1cb1gaD eou~ ot

Appeal.. Fin.1ly, ~rlt.ch caD .eill app.a1 tb. JUDe 2', 1'"

Orc!er to the Micb.11U CCNft of Appeal••

Th1r~, the exarc1•• of fa4eral revl•• 1a Chi. ca•• wou'~

d1erupt Micbi;&D'1 .ffort to e.t&bl1.b a coherent polley W1th

reepect to a utter ot 8u)).tet1al public CODc.m. The Mich1;&n

Public Service Commie.ion ha. addr••••d tba 1• .ue of intr.LATA

dialing parity a number of time••inee 1.1.. ~ Itated abov.,

tn. Michigan Court of appeal. baa re.iewed, 1. reviewing, and aay

review appeal. from the Co~••10D" O~r. OD iDCraLATA d1&1 inV

parity. If this court revie.s this or4er, which i. based on

.tate law interpretatioD, it could disrupc the re~l.tory .che..

which the Commieeion aDd thl Michigan Court of Appeal. have

adopted and are eon~1DuiD9 to adopt.

Pourth, when the fed.ral inter.st in retainiDg jurisdiction

i. balanced a,.1alt Michi9&A'1 concern tor the independence of

state action, M1cb1gaD prevail.. The Federal Gov.rnment ha.

epoken with regar4 to it. inter••t'in Micb1g&D'. r~l.tion of

its intraLATA toll market. CoDgn•• expr•••ly exempted Michigan

from the requireaenta of linkage between iDterLA~ eapabiliti••

and i~traLA~A dialiAg p~i~y.

Con;r••• appreciated the State'. recogDition ~hat dialing

parity 1. a key to healthy ~omp.titiOD for 1a-Stae. toll call.,

11



JJP·8 p.19

.nd .pecifically det.rmined that the Stat.. -.hould Dot be

••ccnd-gu••••d &Dd preempted on ehe Pederal level.-

••34' Oongre••1oaal ..cord, Seaae. JUne 1., 1"5.

The Congr•••1onal exeaptioD for the 10 .tate. w~th dialing

parity requir••ent. i. aimilar to a tederal .tatute that ..rely

incorporate. the lava of the variou. aeae... In .ueh .1tuatioa.,

if there ia aAY doubt a. to the proper ...DiDg of the .tate

.tatute, &b.tefteion 1. appropr~ate. 8row.D v. rirae ~Cjoaal City

Bank, 503 P.2d 11., 11. (2nd ~ir. 1.'.).

The State ha. an overTi4iD, iatere.t ie tha aubject matter.

Thi. 18 evidenced by the tact tbac before tbe Federal

Tel.communication. Act wa. paa.ed, "MichigaD Govwraor John Engler

along with eigbt other governor. wrote a lett.r to Tbcma. J.

Bl1ley, ~r., tbe Chairman of the &o~e of lepre..ncat1ve.

Commerce Co~ttee, .tatiDg that ·Calny I ..n~ftt pr.eNpt1ng the

.tate. oa iDCraLATA toll dialiDg parity penalia•••tate. that

have implemented the very Fr~e~titive polici•• the Dill i.

intended to further .... W. r ••pectful1y ur,. you to oppe.e any

a~.ndmant that pre.mpt. the .tate. authority to orde~ 1~ter~T~

toll d1al1n9 parity.-

Wbea federal and .tat. inter.ac. are balanced, Michigan'.

inter••t in having the i ••ue adjudicated ic a atate forua i.

8iin1t~cantly treater than &DY !Dtere.t tb. '~al gover.naeae

might ~ve in this ~tcer.

1.


